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COMPETITION COMMISSION OF INDIA VERSUS
SECTOR SPECIFIC REGULATORS: A CASE FOR
BETTER COORDINATION OR LEGAL
AMENDMENTS?

AUTHORED BY - MAAHIR JAIN

l. INDIA'S SECTOR-SPECIFIC REGULATORS AND
COMPETITION COMMISSION

The liberalization, privatization, and globalization (LPG) policies initiated in India in 1991 not
only opened up the economy to global markets but also necessitated a transformation of the
country's legal and regulatory frameworks. As the Indian economy evolved and private markets
flourished, there was a corresponding need to strengthen regulatory oversight to ensure market

integrity, fair competition, and consumer protection.

In response to the changing economic landscape, sectoral regulators emerged as key players in
regulating specific industries and ensuring compliance with sector-specific laws and regulations.
These regulators were tasked with monitoring various aspects of their respective sectors,
including tariff rates, product quality, licensing, and other industry-specific parameters. Their
establishment marked a departure from the era of government control, where most sectors were

centrally managed.

Simultaneously, the Competition Commission of India (CCI) was established with the objective
of promoting and sustaining competition, protecting consumer interests, and fostering a level
playing field in the market. The CCI's mandate encompassed minimizing the adverse effects of
market competition, promoting fair competition, and enhancing public awareness about

competition issues.

However, the proliferation of sectoral regulators and the enactment of the Competition Act of
2002 led to a complex regulatory landscape characterized by overlapping jurisdictions and
potential conflicts of interest. Sections 18, 21, 21A, 60, and 62 of the Competition Act delineate
the CClI's powers and functions, sometimes leading to conflicts with the mandates of sectoral
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regulators.

The issue of conflict of jurisdiction arises when both the CCI and sectoral regulators claim
authority over certain market activities or competition-related matters. While the CCl is primarily
responsible for regulating fair competition and preventing anti-competitive practices across all

sectors, sectoral regulators also wield significant power in their respective domains.

Navigating these overlapping jurisdictions requires careful coordination and cooperation between
the CCI and sectoral regulators to ensure regulatory coherence and avoid duplication of efforts.
Additionally, stakeholders must adhere to the principles of legal interpretation and regulatory

harmony to resolve disputes and maintain the integrity of the regulatory framework.

While the establishment of sectoral regulators and the Competition Commission of India has
bolstered regulatory oversight in India's evolving economy, addressing conflicts of jurisdiction
remains a critical challenge. Collaborative approaches, legislative clarity, and stakeholder
engagement are essential for fostering a regulatory environment that promotes market fairness,

competition, and consumer welfare.

The proliferation of sectoral regulators in India has led to a complex regulatory landscape,
characterized by overlapping jurisdictions and potential conflicts with the Competition
Commission of India (CCl). Several key regulators, each responsible for overseeing specific
industries, wield significant authority in their respective domains. Here, we delve into the

jurisdictional disputes that may arise due to the expansive powers of these regulators:

Securities and Exchange Board of India (SEBI):

SEBI, established as a statutory entity under the Securities and Exchange Board of India Act,
1992, plays a crucial role in regulating and promoting the growth of the securities market. Its
mandate includes safeguarding the rights of investors and ensuring market integrity. However,
SEBI's jurisdiction coexists with other market authorities, and it cannot supplant them. Despite
its significant regulatory powers, SEBI must operate within the framework of existing legislation,

often leading to overlaps with other regulatory bodies.

Insurance Regulatory and Development Authority of India (IRDAI):
The IRDALI, established under the Insurance Regulatory and Development Authority Act, 1999,
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is responsible for regulating and licensing insurance and reinsurance activities in India. While its
primary focus is on ensuring the stability and development of the insurance sector, the IRDAI's
jurisdiction may intersect with other regulatory bodies, especially concerning financial market

regulations and consumer protection.

Telecom Regulatory Authority of India (TRAI):

TRAI, created under the Telecom Regulatory Authority of India Act, 1997, oversees the
telecommunications sector and ensures the orderly growth of the industry. Its powers include
formulating regulations, setting tariffs, and resolving disputes. However, TRAI's jurisdiction may
overlap with other regulatory bodies, particularly in areas such as competition enforcement and

consumer rights protection.

Central Electricity Regulatory Commission (CERC):

CERC, established under the Electricity Act 2003, regulates the electricity sector in India, with a
focus on promoting competition, preventing anti-competitive practices, and ensuring consumer
welfare. However, its responsibilities may intersect with those of the CCI, which also has a
mandate to maintain market competitiveness and protect consumer interests. The non-obstante
provision in Section 174 of the Electricity Act gives CERC precedence over conflicting

legislation, potentially complicating coordination efforts with other regulators.

These examples illustrate the potential for jurisdictional conflicts between sectoral regulators and
the CCI, highlighting the need for clarity and cooperation in regulatory enforcement.
Harmonizing regulatory frameworks, clarifying jurisdictional boundaries, and fostering
collaboration among regulatory bodies are essential for ensuring effective oversight and

promoting a fair and competitive market environment in India.
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